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School liability lawsuit to get hearing 
Ohio Supreme Court to rule in molesting case involving Massillon boys  
By John Higgins Beacon Journal staff writer 

Published on Thursday, Nov 01, 2007  

The Ohio Supreme Court agreed Wednesday to review whether Massillon Schools should be immune from a lawsuit brought 
by the parents of two elementary school boys who were sexually molested by a volunteer chess coach. 

John H. Smith pleaded guilty in 2002 to gross sexual imposition involving the children, ages 9 and 10, and was sentenced to 
four years in prison. 

The parents, listed on the suit as Jane Doe and Jenny Doe, sued the school district in 2005. 

The schools required criminal background checks at the time for all teachers, aides, staff members, cooks, janitors, bus drivers 
and anybody involved in the care, control or custody of children, according to the lawsuit. 

But the policy on volunteers did not require criminal background checks. Massillon now requires them. 

Smith did not have a written contract with the schools or receive compensation. 

The suit contends the school district was negligent because it allowed Smith unsupervised access to children on school 
grounds, ''thus allowing Smith to 'groom' them for potential abuse.'' 

School systems, like other governmental bodies, generally cannot be held liable for civil suit damages resulting from officials 
carrying out government functions. They can be held liable, however, if employee negligence causes death or injury that 
occurs on school premises. 

Smith was convicted of molesting the two boys in a motel room in Michigan during a ''field trip'' that the parents believed was 
sponsored by the school, the suit says. 

Both the Stark County Common Pleas judge, Sara Lioi, who has since become a federal judge, and the 5th District Court of 
Appeals ruled that the school system was immune from lawsuit because the boys were molested off school property. 

The lawsuit had argued that although the boys were molested off school premises, ''the negligence which led to the injuries'' 
occurred on school grounds. 

The parents asked the Ohio Supreme Court in July to review the case, contending the appeals judges' ruling misinterpreted 
Ohio case law, creating a ''blanket immunity '' for schools ''as long as the molestations do not occur on school grounds.'' 

Smith pleaded guilty to gross sexual imposition in 1989 for molesting two Boy Scouts, ages 9 and 10, and spent two years in 
prison, the lawsuit says. 

Wuyanbu Zutali, founder of the Stark County Scholastic Chess Federation, assigned Smith to coach and oversee after-school 
chess activities at Franklin-York Elementary School in 1997, according to court documents. 

The school did not ask him for a written application, a list of references or any basic background information, such as date of 
birth, Social Security number, address or phone number, the lawsuit says. 

All chess club practices were at the school. Children needed permission slips and medical authorizations from their parents, 
the team's successes were published in the school newsletter and Smith was listed in the school yearbook as Chess Club 
adviser, the suit says. 

''In the spring of 2000, Smith sent home a letter inviting certain 'select members' of the Franklin-York Chess Club on a field trip 
over spring break, including the Doe children,'' the suit says. 

During the trip, Smith and the boys slept in the same motel room. The boys later said Smith had ''done something to them in 
the room while they were sleeping; neither were willing to provide details,'' the lawsuit says.
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A few months before the Michigan trip, Zutali's chess organization suspended Smith's membership after an alleged racial 
incident at one of the tournaments. Zutali approached the school's principal with concerns about Smith's ''fitness to coach 
chess to small children'' and was ignored, the suit says. 

In the fall of 2001, Zutali took his concerns to the Massillon Police Department, where detective Bobby Grizzard discovered 
Smith's sex offense conviction. 

Each side will file documents with the state supreme court over the next few months. Oral arguments are likely in the spring. 
The court, on average, takes about four months to make a decision after hearing arguments, a court spokesman said. 

John Higgins can be reached at 330-996-3792, 800-777-7232 or 
jhiggins@thebeaconjournal.com. 
 
 
 
Find this article at:  
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