INELIGIBLE VOLUNTZER RECORD S.E
REGISTRATION SERVICZ
BOY SCOUTS OF AMERICA

DATE: 2/9/990

=1

ME Darrald Timmie Ostorowich S.S. NO.

(No initials if you can possidly get Zull pame)

FULL X

r

CITY STATZ ﬁ}\ C,D( ZIP CODE

DATE OF BIRI: (This is important and should be exacz)
APPROXIMATZ AGE To be used ONLY when dats of birth is not known)

RELIGION NATIONALITY (Citizen of)

OCCUZATION

EDUCATION

1

WEIGHT HEIGHT REXH

COLOR OF H&IR COLOR OF EYES

ANY DISTINGUISHING 2HYSICAL CHsMRACTERSTICS

HOBBIZS OR SZECIAL INTERESTS

MARRIZD / / SINGLE / / NaME QF SPCUSE

CHILDREN

{Name, aumber, ages, i: possiola)
SCOUTING CONMNECTIONS:
mIT # CITY STATE P0SITION DATE RECISTERED DATZ R=ESIGNED

-l

AsSH
Chartared Orzznizationm
SPECIAL GNI
INCIDENT: TYRE DATE QF INCIDENT 2ZSOLUTION
Lype Xasolution

1=Scout Relatad 1. Intazzzl (only Scouts Xaow)

M O TXB-scout ralated 2. Crizmizal action
3=hompsexuzl (zot specifically with youth) 3. Cour: zctionm

MAR 05 1353 4. Prota:ziomary status
5. Repor-zad to stata ageacy
JOSEPH L MNQIIMrs 1lisc of aczached documentation
1. Description of Zincidant He 1s z pedophile who admitted . .
2. Vieriz(s) stataszent to molesz*ng 9-11 yr old boys _ .
3. mediaz razorcs he met a2t Cub Scout meetings
4, Legzal proceedings o
5. 0QfZender's statament
6. CZficizl notification of termination
7. Found quilty/izzmocent by court
. [P .,,‘_‘_‘I

Council Signe¢ Feci =rzzion/Mational

CE T

SCIUT zX=ZCUTIVZ
3823=-2ko-3/22/89
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March 7, 1990

Mr. £4 C. Jacobs
Scout Executive
Los Angeles Area Council, No. 33

PERSOMAL AND CONMFIDENTIAL SUSJECT: JARRALD TIMMIE QSTOPCWICH

Qear £4:

Thank vou for the detailed information sent concarning the above Scouter.
This casa has been reviewed with our attorney anc is ncw Of cur permanent

ineiigibie Yoiunteer Fila.

Sincersi

Paul Ernst Directar
Registration Service

a AL
g . \U ‘\u-
. fxc.r“-’
cc: 'Westarn Region +ael
. ‘f\ 7 \\).“u
N\,‘\F\ -
AL
g O™

CONF018620



-
=

300

goard af Saunalors

Ferorary Co=Chaimmen:
i_agnara K. Srestiong
Savaid A. Fordg

Foo ok

=HTHATY Slawart

R e h
Qdeorga F, Moady

Adwsary Boardg
TR A
Aot S, Wycort

Lo a=C T an;
Sranaz L. Cale

ol SfTcsrs

CRarman
Willam A, Simosan

Srsr Wice Caaimman
Aay Martn

Cauned Camimissiarrar
Sruce T. Wi

Dagury Gawrral Oammissiorra:
Roger Sioitonoerg

Vics Shagrman:
Jack A, Apwoag
Jann'W. Barnam
Fonaid L. Saciliog
<ann G, Sushman, Nl
Williarm A, Daagling
<~agaon J. ClAMmorosio
Aater Jo Wearor
Thamas A, Slares
Hanry ¥, Hwang
Lilly ', Lava
~ofirt F, Liawealhvn
‘Willlam C. Locrmosiiear
4. Hart Lyon
—arn J. MoMally
Cacoran Nocie
Michael = Pardar
<3N P, Pollook
Salt W, dentean
dr. lamaa M, Soasar
Auw &, Shanman
=ICTAC . SBQRT mAF
A. Paul 2L amand, M0,
Whiliam W, Tannar, DOS
Lardin Tedsiay
Fransin g, Lk
Canaid =, Wrlght

Traasuror
Thomas M. AnSarsan

Afsrsrary Treasurer
Samual . Sanl

Aragsident’Scoll Exacuiive
=dward C. Jacons

Vics Frasident for Qoaranons
richarg 8, Frans

Wea Pragidant Admimsiranon
& S Foanceal Siflcer
Trhomas A, Kok

[ ife Mempars af e Soard
Laomard K, Sirnsmnsg
o. Lanng Mariac
mmwyarg Mlls
Iy Slawair,

Irmmiemialg 235 CRarmen
Canaig . Wngne "58
jack 8, Attwoog 37
Wilfam A, Daegung ‘28
. Jameas M. Hossar '§5
Aaoant , 'Wycgr 34
Qeorge F, Moocy "33
Aag M, D'Arey 92
Franasg L, Dame 31
A, 7aul Sk Amasd, WM.D0 30
Canad W, Srooxar T
Laa A, Solencarsar T3
Fafar J. PIlEmneEs TT
Lams= M. Ayssan TS
=, Shanrmon, or. Td, TS5
Artmyr 0, MacZSorald ‘T2, T3
«arn P Polacs T

UTING/USA

Cub Scout, Scout, .E.:nlnrer programs

Los Angeles Area Council
Bey Scouts of America

I o - qeles, Caiifornia 90025
I

January 19, 1990

Mr. Paul Erns=
Diractar oT Registration Service
Natignal Qffice

3av Scouts at America

rving, Texas 75015-2079

F=1L

Dazr Paui,

[ still am not adle o Find informatiizn on Darrald Timmie
Ostopowich. [ have raviewed the name with saveral of the
STatv members and with the ragistrar znd find that no one
nas knawledge of the name nor do we 7°nd his name on aur
computar or are we iware that he has sver heen registerad
In any untt within this council.

A1Th the unit number, I am sure we c3zuid De mors helnful.
dava you triad the other ccuncils in zhe Laos Angeiss ares?

Sincarely wours,

%
Richard 8. Frans

¥ica President, Cevelopment

AB= /md

A gitt o the
Los Angeles Area Jauncil Trust Fund
sugoerts Scauting s2yand ane’s lifztme,

CONF018621
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Thacks far your help. I am eaclosing a racord sheat for vour usa.

Sincaraly,

Paul Zrnat, DZiractoer
Ragistrazion Service

i€
Znclosure
cc: Westarm Reglen

Zd CT. Jacobs, Sscout Executive—¥a. 33

CONF018623



SCOUTING/USA

Joarg of Caunoclors

Homorane CaChanmmen:
Laanarg K. Sreamne
Gearan A, Sord

Eoo Hooa

Ty Siawart

ClhawTrat:
Qworga F. Moaay

Agwgory Soard
CRanmanm:
Rooart =, Aycad

Ca-Chavman:
Francs L. Dajle

Counch Jrifcsrs

Chanrmary
Willam A, Siriosort

Frest Wies Chawmrian
Aay Martin

Caunc Commissiomese
Zruce 7. Kai

SQeouny Councll Garmmmssianer
sogar Sioltenterg

lea O Mawrmar?

Jacd A, Ameood
Lonn W, Sarnara
Annald L. Saaillos
+arn O, Syanmran, 1
Willlam A, Daegling
Jozaon J. D"AMDFasia
~atar de Walo!
Thamtaz B, Slaras

arry Y. Hwang

Il W, L
Jonn F, _awailyn
Millam . Lochmoeilar
<. Hart Lyan
Janm Jo sMetlaily
Danaran Maola
Michasd 2 Farkar
Jann P Panlack
e W, Aerken
Ar. Jacmes M, Hossar
RAuis B, Shannan
Jarws L wammer
A, Pauwi S Amand, WO,
Widkigum W, Tanneas, D03
Larkin Tadsioy
Framidin B, LUE
Daonaid F. 'Wrient

Tregsurar
Thamas b, Ancarsan

ASSISIARE T reASUEF
Samual P, Eall

Aragidenarsaoul Execuilive
Spward O, Sacno

Yiew Arasicant for Qoerancons
Aiemara 3. ~rana

Yies Prasufent, Admeisiradon
4 Shiaf Financal Oifcee
Thednas Al Kalin

wlg AMemioers of the Soard
_agriard K, Firasmono
2, Lanng Mariaft
Sowaro Mills
Sirmy Sigwart

lmmecize PasrShawrman

Canaig =, YWright 38
Lack H, Attwooa ‘87
‘Wiltiam A, Daegiing "38
Of, Jarmias M. Agssar '35

1 23T S Wyt T3S

rrge F. Mogay ‘33

aui M, Darey "A2
Srancs L. Dae 31
A, Aaul S Armand, M. D, 30
Tarnag W, Crocker 'T3
Laa A, Sogllenparger U3
Jgipr J. 2itCNess T
<o 8, Pussan TS
Z. — Shannon, Jr. TR TS
Ammne O MacQoepag 72, T3
szan P Polleck *T Y

January 5, 1990

My, Paul Ernst
Director of Registration Service
National Council
Boy Scouts of America

Cub Scout, Scaut, and 'nrer pDrograms

Los Angeles Area Council
Boy Scouts of America

B s A ngeies, California 30026
I

Irving, Texas 75015-20

Dear Paui,

I find no_infarmation in our computars concarning
Darrald Timnie 0stopowich as described in the

3=+3ched lettar.

[f you can give us 2cditional

information we will be glad to check I out.

Sincarely vours,

N\\h

AT,
A~ N\

Richard B. rrans

Yica Prasident Jevelopment

RBF/ma

cc: Edward C. Jacobs

A gift 1o the i
Los Angeles Ares Couns:l Trust Fund
sucoors Scouting 2evind ane's lifstima,  wnizagway

7,

CONF018624



EE“:\&:., F'{'\h —-
Y ‘L"LE
January 2, 1990 DEC
29 1959
Mr. Ed C. Jacabs
Scout Executive |
Los Angales Area Council, Me. 33
i
PERSQONAL AND ZONFIDENTIAL SUBJELT: Darrald Timmis Ostcpowich
Dear Ed:

Hde recantly received informaticn concerning the sbove named
individual. It indicated he was a pedoohile, wno admit=ad to
molesting 3-11 vear old boys he met at Cubscout meetings.

I am enclosing an Ineligible Yolunteer Record Sheet which I would like
to have comolieted, so we can identifyv this individual. Please
complete this with as much information as you have available.

e would, alsc, Tike to have any other material which would nelp us in
completing our file. W4e really would like to close this matter at
this time.

Sinczrely,

Paul Ernst, Director
Registration Service

ag

fnclosure

cc: Western Regian

CONF018625



September 28, 1989 SETP 231889
JULIE EATON

Mr. Ed C. Jacobs
Scout Executive
Los Angeles Area Council, No. 33

PERSONAL AND COMFIDEMNTTIAL SUBJECT: DARRALD TIMMIE OSTOPCWICH
Dear Ed:

We recantly received information that the above named individual had
cravicusiy been reqgistared as a Cub Scout leader. It was also indicated that
a psychiatrist had reported that ne was a pedophils, wiho had admitted
molesting 3-11 vear old boys.

I am enclosing an Ineligible Yoluntzer Record Sheet which [ would like
yai ccmpiste so that we can identify Mr. Ostopowich, should he attempti
reqistration in some ather location. Please give us as much information as
you nave available, so we can identify him, should he move to another part of
the country.

We would also like to have any other material you might have available,
through newspaper clippings or court racords that would help us is having a
caomplete file.

Sincerely,

Paul Ernst, Birector
Registration Service

eko

cc: Westarn Region

CONF018626



BOY SCOUTS OF AMERICA

Nationai Office

irving, Texas 73013-2079

Septamber 25, 1989

SUBJECT: CAVDIDATE FOR INELIGIBLE VOLUNTSER 2713

foom: Ceora C. Duhs
To: 2zul I, Ermst

The attached is 2 2cort on the criminal c-ial Of Dazrald Timmie Ostooowich.

COUIT-aprolaced psychiatzist -ecortad fo rhe cours rhap Os

WO admicisd to molssting 9-11 vear old bovs he mer a2t Cub Scour mestings.
_ ot & 13 1t . recommend that =is
name ge placad in the file as it was -he osvealacrist's opinion in februya=y 1989

L

Ostopowich is not al-eady in the ineligible Volunteer 7

Chac Ostopewich orasented a substancial danger of doing bodily narm =0 others.

ile, I

L0
i
L
.rw'il“""
!,
v =,
Bl
= ‘!"ﬂhl
:I‘ _\‘.I 1
Pl T
||-'| Ak
IJ‘
1

=
=

=

.r-J...q-.-

tocowich was a pedozhile

Y.

[
'.f!.::i
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oo i .
ot o - i s ) - .
N Caiaop.id at 0. 75.) Alrarcdsly, ve do oot address the significance, £
wy, oftuisdistinetion. &

-

* Retired Presiding Justice of tos Coe5 of appeal g wnder assign-
meat by the Chawrpersan of the Juiciai Co=ch

CRIMINAL LAW
AND PROCEDURE

Sex Offender’s Confinement Eziended .
Desgiie Terms of Plec Agreement

Cita as 89 Daily Jourzai D.A.R 10748

PEOPLE OF THE STATE OF CALIFORNIA,
Petitioner,
v. .
THE SUPERIOR COURT
OF LOS ANGELES COUNTY,
Respondent;

DARRALD TIVMMIE OSTOPOWICH. {
Reai Party in [aterest. :

No. 042284
Super. Ct. No. M 253232, A 283973
- Caiifornia Cour= of Appeal .
- Second Appeilacs Districs
Divison Tvo
Tilad Augus: I, 1989

Original procesdizg; petition Jor a writ of mandate. Pet-
tign granted, with dirsczions.

Ira Rainer, Diszict Attorney (Los Angeles), Maurice H.

enneim and Brent Riggs, Depucy District Attorneys, for

.Ztioner.

No appearance for Respondezt.

Wilbur F. Littlefeid, Public J2fender, and Lawrence M.
Sarmocf, David Yamaca, and Jozn Hamiiton Scott, Depury
Subnlic Defenders, for 2eal Parr iz Interest,

By petition for writ of mancz:z, the People chailenge an
order dismissing their petition =0 extend the stats hospital
commitment of a defendant wnese origizal eight-vear com-
micnent as a meswaily disordersa sax ozader Was GIoLL 3
axpire, .
3y a complaint Sled in municizal cours on November 2§,
1930, defendant was charged wits six csuxnts of sodomy, oral
cooulation, and child molestador. involving taree vicZms. On
Januarv 12, 1981, defendant ag-zed to plead guiity to cne
count. [t was further agreed tha: the People wouid move o
dismiss the remaining Jve couzss at the time of sentencing;
“hat it was contemnplatad that defazdant would be found tobe a
mentaily disordered sax offender and cormmmitted as such for a
seriod not to excesd 2ight years: and that if be were got s0
‘ound, he would be permiitad to withdraw zis plea.

ARer psychiatric evaluation. e superior court on Apri
13, 1921, Jound defeccant to be 2 =entaily disordered sex of-
‘ander, adjourned crimiral proceedings, and comuxitied him
sursuant to Welfare and Institucans Code section 3300 to the
Deparmment of Mental Health, =ith a recommended place-
=ent at Patton State Zospital, o a period 2ot to exceed eight
/Bars.

In *he interim, ca Februar: 73, 1981, the cour: of appeal
rded, in People v. Lomboy (1931} 16 Cal.App.3d 67, that a de-
fendant who pleaded zot guilty v reasor of insanify acd was

“mmitted o the Degarmment of Mental ealth for a period

.

* ot to excsed six years couid appeai t2e commitment and win

the right {5 withcraw her plea cecau was zot told, at tire
Hme of the niea, of the stALULOry Drov for successive two-
year =xeasions of the commibment £ sne shouid zot recaver
her sanity and were found ta represent 3 substandal danger of
poysical barm to others,

Laterin {981 the Legisiature repealed the Mentally Disor-
dered Sex Offenders Act. deciaring ttat “the commission of
sax offenses is ot in itself the product of mental diseases.”
(Stats. 1981, c&. 928, § 4.) The Act rerained edfective, howev- |
er, with respect {0 persons comzmittad as mestaily disordered
sex offenders before Jaruary !, 1982, (Id., 33.)

[n August 1968 the acdng medical director of Patton State
Hospital reported !0 the office of the cismict attorney that de-
fendant’s term of commibment was scheduled to expirz on
April 11, 1989, buc that he continued to surfer Zom a mental
disease, desect, or disorder, as a resuil of which he was predis-
posed to the commission of sexual afenses to such a degree
that he continued to presenc a subsiantal danger of bodily
harm to others. Accordingly, on Decernber 14, 1988, the dis-
trict attorney filed a petition for a bwo-vear extension of defen-
dant’s commmitzient to the Depart=ent of Mental Health,
pursuant to former Weifare and Insdtudons Code section
a316.2.

On Jazuary 11, (989, the superior court appointed the pub-
lic defender *o renrasent defendant, and appointed 2 psychia-

_ tristand a psychologist to exarpine hirz.

On February 7, 1989, the court-aopointed psychiatrist re-
ported to the cour that defendanc was a pedophile; deferdant |
nad estirzatad that during the four vears betore his arrest in
this case he had had sex with about Sy boys, generaily nine-
to eieven-vear-olds waom ae met at Cid Scout meetings where

he was an assistant scoutmaster; tsat he continues to have .

sexually arousing fantasies invoivizg young childrez; and
that he is not ready for discharge because ne represents 2 sub-
standal danger of doing bodily harm w0 athers.

The psychologist's report is noc &= the record.

Qn Mareh 15, 1939, defencant Sis< 3 motion to dismiss the
petition for axtended commiktment, ca e basis of the ratic-
zale of Peapie v. Lamboy, supra. Tie reporter’s Tansesist of
the 1981 piea showed that defendant was ‘oid, on the record,
that “If (the court] Ands that you are 2 mentally disordered
sex offender, you will be sentenced w3 to eight years of deten-
tHion. That Teans that you ceuid be k20t in 2 place of cangne-
ment for 1o to eight years. That cor=<nement would zormally
be in hospitais or places of that zaizre but places where you
wiil not be &ee to [eave. That sight wears can be extended —
apart Som the eight vears, you can o2 released, you can beon
parole or be released Som hospitals wzder doctors’ care. That
ime will 2a¢ count against the eigh: vears of detendon. . . .

That eight vears cam e axtenges T 12 or L% years. Some-

times you would be out. Somedrzes ¥=u might be in, degending
on your conditon and what e doczzrs waat o do. . .. Your

overall efect is that you can be conZ=ed Sor up to eight years
ofyour ples of gediity.”

Derendant aisq stated, 3y deciz-=sn and by testimany at
a kearing on his modan, that ae had 2ot Se2n informed of &
possibility of an extension, and that 12 would not bave pleaded
guilty had ze been so informed.

Defendant did 2ot offzr 2 declzrzdon Zom the privately-
retained aiorney wao had sepresezted fiz at the ime of his
guilty piea. : )

On April 24, 1989, the frial couss mufed that defendant was
a0t adeguately infsrmed, when he entared s plea of guilty, of
the possibiiity of aa extension of his cormmitment, azd on that ;
basis grantad bis =odon to dismiss e pefition for extension.
This pedZon followed. '

The courts of apgeal are in cocic: over whether the rule |
of Peopie v. Lomboy, supra, showd =2 aggiied to guilly pleas
entered before it was decided. (Ses Peopie v. Superior Court .
(Baraistar) (1988) 203 Cal_App.3d 1335 {rev. denied] (Lomboy ;
a0t receacdve)): People v. Meinnre (1939) 209 Cal.App.ld ¢

'

548, modified, 2
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v

Friday, Augus s, 1989

346, modified, 209 Cal.App.2d 1098b (rev. denied] (Lomboyret-
roactive to Septamper 3, 1973, the effecrive date of legisliadon
Authorizing extensions of comzitments of persons found not

guilty by reason of insanity) .)

The People do zot contend that the ampiguous referencss
extension when defendant's piea was taken constituted
sompiiance with Lamboy. Rather, they argue that'Lomboy
was ncorrectly decided, and in any event should not be ap-
piied to invalidate pieas taken before it was decided.

QOniy our Supreme Court is invested with power to break
the deadlock becwesn Sannister and Meintyre. We ourseives
have grievous doubts woecher Lomboy was carrectdy decided,

" and whnether it is property extanded to confer 2 right to with-
draw a guilty plea upon a defendant who, uniike the defendant
in Lomboy, only =aises the issue years later after aceepting
the pedests of his oiea. (See People v. Superior Court (Wag-

* per) (1389) 210 Cal.App.3d 1146, 1150-1153.) We aiso are dubi-

ous of defendant’s assertion t2at had he been informed of the
possipility of an extension of his sate nospital commifment,
e would have pleaded not guilty; this hardly seems consistent
with the fact that at the Hme of his piea, the main agreement
he procured was the guarantee that if the court did not send
him to the state hospital, then he could withdraw his guilty
plea and defend himself in order o resist being sent to prison.

In the presezt case, dowever, even if both Lomboy and
McIntyre are sound, Lomioy is distinguisiable. Lomboy,
Bannister, and Mcintyre all invoived derendants committed
to the state hospital after they eiected to plead not guilty by
reasen of insanity. Without enecy of such a plea, the only possi-
ble outcomes facing such defendants are dismissai, acquittal,
and penal commitment; the cowrtis poweriess to force a de-
fandant b0 invoke the insanity defense. (See Per. Code, § 1025,
subd. (a).)

The Mentally Disordered Sex Offender procedure was dif-
ferent. Upon convicdon of a sex orfense, on motion of the pros-
acutor, or on the court's own motion, the court was authorized
‘3 instituze a procseding to determine whether the defendant

1s a mentally disordered sex offender. (Former § 6302, subd.
_a).) £, as nere, ‘he defendanc was charged with felony caild
molestation, the caurt was required to institute such a pro-
ceeding. (Id., sucd. (c).) A hearing was held, and the defen-
dant's consent 'was 10t required before the court could find
4ira to be a mentaily disordersd sex offender wio could bene-
4t oy treatment iz a state tosgital. (See former § 6318, subd.
(a).] The defendant had only the right to challenge an order
corcritfing him as a mentaily disordered sex oSender by ob-
{aiping a jury s Cetarmunaasa FR2ner g FUS Suatad cifecd-
er. (See former §3 5318, §321.)

Thus commitnent as a mexntally disordered sex offender
was a consequence of the ofansa committed by the defendant
and the mial court’s Snding that Se Wwas a person wiio by rea-
son of mental defece, disease, or disorder, was predisposed to
the cormrmission of sexual ofenses to such a degree that hewas
dangerous to the bealth and safery of others. (Former 4 6300.)
Such a cormitmesn: was not a cansequence whick 2 defendant
cauid =ave avoided by a diZferent piea. Sere, defendant has
10t contended eithar taat he did ot comrzit the criminal acts
alleged or that he =as not propers; found to be a mentaily dis-
ordered sex offencer.

ol

* Accordingly, “=e trial cours arred in granting defendant’s.

motion to dismiss te petition for zxtended comrzitment oo the

" ground e was not informed. when e pleaded guilty in 1981, of
the possibility of 2= extensior elis commitent,

All pardes were informed v order entared July 26, 1989,

that this court was considering issuing a peremptory writ in

e Srst instance. {Code Civ. Prse., § 1088; Palma v. U.S. In-

" dustrial Fasteners. Inc. (3134) 8 Cal.ad :71, 177-180.) Con-
fary o real parm’s asserion tte record is not ncomplete.

e pardes havizg been afforded an oppormunity to brief the

15:1‘1:1 _’xp;.;tlhtz Tezort - ‘_f
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dent to vacate its order of April 24, :989, granting reai party’s

motion to disrmiss the petition for extended commitment, and

enter 2 new different order denying T=ai party’s modan.
COMPTON, Acting P.J.

We concur:
GATZS, J.
FURUTOQ, J.

‘ORDER
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TZE COURT

[t is ordered that the opinion =ied herein on July 24, 1989,
be modided in the following particuiars:

On page 2, second paragrapa. items (2} and (3) are re-
placed with the following:

(%) The exclusivity of workerss’ corzpeasation does
not preciude causes of action T aconomic or contrace
damages; however, the employer coes have the rightlo
set-0rF om any damages the a—ourt of compensation
paid. {3) A compromise and reizase exacuted in settle-
men of appellant’s workers’ cempensation claim does
20t sreciude appellant Som suing foT Sreack a7 con-
trace, termination in violatics of public pelicy, or
breach of the covenant of good itk and fQir dealing.

On page 14, footnote 8 is revised o read:

i/ By voluntarily limiting s claims o economic
damages, appeilant waived a=v zon-ecanomic darm-
ages that might have been reccoverable pursuact o nis
pusiic policy cause of action. (Se= Foley 7. Interaciive
Data Corp., sapra. 47 Cal.3d 534, 387 (court heid that
tor: damages are available for “zrminadon in viciation
of publicpolicy].) Qur decision does not preciude appel-
lant Zom attempdng to prove =is cause of acZen for
termination in violation of pubie policy. If appeilant
should prevail o that theory, however, he may oniy re-
cover damages for lost wages 2zd loss of job benedts
not attributatle to any injury to =is psyche.

In Foley, the court aiso heic 'Zat tort darmages are
mavailable for a cause of acSaz r breach of e im-
plied covenant of good faith acd Sir dealizg in ag ex-
ployment contract. (Id. at p. 3324%9.) Foley has been
neld to be fully rezoactive. (Newman v. Smerson Ra-
dio Corp. (1989) 48 Cal.3d 973.} We leave it to the tial

court to determine whether, in Dzt of he rmavailabili-

sues #uily, issuarce of an altermadve writ would add notkhing ty of tort damages an the breac™ cf the covenant cause
0 the exposition of ue issues. of ac=az, appellant has any otter siements of darzages
Let a peremptors writ of mancate issue, direcingrespon- . thatmightbe recoverable. . .
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